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 IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

       AT BILASIPARA 
  

   

     PRESENT :      Smt. Mridusmita Hazarika, AJS  

                         Judicial Magistrate First Class,  

         Bilasipara, Dhubri 
                           
 
                            G.R.Case No. 542 of 2013. 
                               
            State of Assam 

                                                V/S 

Ratul Roy                            

     (Under section 379/511 of the Indian Penal Code) 
        
        

        Charge framed on: 06.02.2016.  
 
        Evidence recorded on: 29.9.2018, 14.12.2018, 01.02.2019, 12.04.2019.  
 
        Statements recorded on: 02.05.2019. 
 
        Arguments heard on: 02.05.2019. 
 
        Judgment delivered on: 02.05.2019.  
     
        Advocate for the Prosecution: Mr. Sorhab Ali Sheikh, Ld. Asst.P.P. 
 
        Advocate for the accused: Mr. Mehbub Ali. 

                                           
                                              
 

             J U D G M E N T 
 
      Prosecution Case in Brief: 
 

1. Prosecution case was launched on the basis of Ejahar lodged by informant 

Bhubeneswar Nath stating inter alia that on 19.3.2013 at around 8-00 p.m., the 

accused person illegally entered into his house with intention to commit theft. 

When the informant raised hue and cry, the accused tried to flee away but 

people of the village apprehended him. Hence, this case.          

2. On the basis of written Ejahar, Officer In Charge, Chapar P.S. registered the 

same as Chapar P.S case no. 81/2013 u/s 379/511 IPC and investigated the 

matter. After completion of investigation, I/O finally submitted charge sheet 
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against the accused person u/s 379/511 of the IPC.  

3. On appearance of the accused person, necessary documents were furnished to 

him in compliance of section 207 of the Criminal Procedure Code. Thereafter 

charges u/s 379/511 of the IPC were framed against the accused. Charges so 

framed were read over and explained to him to which he pleaded not guilty and 

claimed to be tried. 

4. Prosecution examined 4 witnesses during course of trial. The I/O was cross-

examined by the defense and discharged. Cross-examination of other PWs was 

declined by the defense.  

5. On perusal of record reveals that the informant of this case died and hence 

prosecution could not adduce his evidence in the instant case.  

6. On closure of prosecution evidence, accused was examined U/S 313 of the 

Criminal Procedure Code wherein he denied all the incriminating questions put 

to him. Accused also declined to lead defense evidence.  

7. I heard the argument advanced by the learned counsel for the accused and Ld. 

Asst.P.P.   

8. Upon hearing both the parties and on perusal of the record, following points 

were framed for proper adjudication of the case: 

 

      POINTS FOR DETERMINATION: 

  Point No.1 : Whether the accused person on 19.3.2013 at around 8-00 p.m. 

under Chapar P.S., had committed theft in the house of informant and thereby 

committed an offence punishable under section 379 of IPC?   

      Point No.2: Whether the accused person on the same day, time and place, had 

attempted to commit theft in the house of informant and in such attempt did 

any act towards the commission of said offence and thereby committed an 

offence punishable under section 511 of IPC?   

 

                                  DISCUSSION DECISION AND REASONS THEREOF 

9. For the purpose of bringing clarity in the discussion, I deem it fit to reproduce 

here the relevant testimonies of prosecution witnesses. 

10. PW-1, Arup Nath in his examination in chief deposed that he was not aware of 

the alleged occurrence. PW-1 further deposed that the informant expired about 

3/4 years back. The cross-examination of PW-1 was declined by the defense.  

11. PW-2 Tilak Nath and PW-3 Dhananjay Nath expressed their total ignorance 

about the alleged occurrence and their cross-examination was also declined by 

the defense.   
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12. PW-4 S.I. Debraj Kalita in his examination in chief deposed that on 21.3.2013, 

he was posted at Chapar P.S. as sub-inspector of police. On that day, one 

Bhubeneswar Nath lodged an FIR stating that one Ratul Roy on 20.3.2013 about 

4-00 P.M. had entered into his house for commission of theft and then caught 

red-handed. On the basis of FIR, he was entrusted with the investigation of this 

case and accordingly, visited the place of occurrence, recorded the statement 

of witnesses and prepared the sketch-map. The accused was handed over to 

the police station by the people of the locality and upon finding sufficient 

materials, accused was arrested. On 30.3.2013, on completion of investigation, 

he submitted the Charge-sheet against the accused U/s.379/511 of the IPC. 

PW-4 proved the charge-sheet as Ext-1 and his signature as Ext-1(1). During 

cross-examination PW-1 deposed that the people of the locality handed over 

the accused to P.S.     

13. On perusal of record reveals that, except the I/O none of the prosecution 

witnesses have stated a single word regarding the alleged occurrence. Hence 

prosecution case is solely based upon the evidence of I/O i.e. PW-4. Now, PW-

4 in his evidence has stated that accused was handed over to him by the people 

of the locality. However as already stated above, the prosecution has not 

examined any witness in order to prove the fact that accused was caught red-

handed while attempting to commit theft in the house of informant. None of 

the people of the locality, who had allegedly apprehended the accused, has 

been examined in the instant case. Unfortunately the informant also could not 

adduce his evidence in the instant case in order to prove the facts stated in the 

FIR. Further the I/O also could not seize any article of theft from the possession 

of accused. 

14.  Thus from the evidence on record, it is clear that prosecution has miserably 

failed to prove the attempt made by accused in order to commit theft in the 

house of informant. As such accused cannot booked U/s.379/511 of the IPC and 

accordingly he is acquitted of the charges labelled against him.  

15. In view of the above, accused person namely Ratul Roy is acquitted of the 

charges U/S 379/511 of the Indian Penal Code.   

                                          O R D E R 

 

16. Accordingly, accused person namely Ratul Roy is acquitted of the charges U/S 

379/511 IPC. 

17. Set the accused person at liberty forthwith.  

18. Bail bond for the accused person is extended for a further period of six months.  
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19. The case is accordingly disposed of on contest. 

20. Given under my hand and seal on this 2nd day of May, 2019 at Bilasipara, Dhubri.   

 
 
                                                                      
 

                                                                                   (Smt. M. Hazarika) 

                                                                  Judicial Magistrate First Class 

                                                                           Bilasipara, Dhubri 
 

 

                                                               
 
  
                                                        APPENDIX 

 
 

 A. WITNESS OF PROSECUTION:  
           

1. P.W.1: Arup Nath 
2. P.W.2: Tilak Nath 
3. P.W.3: Dhananjay Nath 
4. P.W.4: SI Debraj Kalita 

 
           B. EXHIBITS OF PROSECUTION:  
 
                   Exhibit 1:  Charge-sheet 
                  Exbt.1(1): Signature of PW-4.  
                   
 

 C. WITNESS OF DEFENCE: Nil 
 
  D. EXHIBITS OF DEFENCE: Nil 

  
       
 
 
 
 
 

 
                                                                           Smt. M. Hazarika  

                                                                  Judicial Magistrate First Class 

                                                                                     Bilasipara, Dhubri 
 

 

 

 


